Staff Report
Morgan County Planning Commission
Petition for: Conditional Use – Family Burial Plot
Variance – Setback for Family Burial Plot

Property location:
Property tax parcel:
Acreage:
Applicant:
Applicant’s Agent:
Property Owner:
Existing Use:
Proposed Use:
Variance Requested:

1100 Jones Wood Lane
001-017
3.68 acres (with additional 1.32 acres to be combined)
W Tracy And Marie Singleton
N/A
W Tracy and Marie Singleton
Transmission tower
Transmission tower with family burial plot
Reduce setback between plot and structure

Summary

W. Tracy and Marie Singleton are requesting
conditional use approval to locate a family
burial plot at 1100 Jones Wood Lane.
The property contains a transmission tower,
which was approved in 2012. The tower and
associated equipment are the only structure
on the property. The proposed location of
the family burial plot is within 100’ of the
transmission tower. The ordinance states
that a family burial plot must be 100’ away
from any building or structure.
The purpose of the distance between a
cemetery and structures is to protect the
cemetery from development (new roads,
additions, etc.).
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The applicant’s house
is nearby (red circle).
The applicant also
owns the large
property that is to the
east and wraps around
the property to the
south.
The subject property is
only 3.68 acres. Five
acres are required for
a family burial plot.
The applicant
proposes to take 1.32
acres from the large
parcel to the south
and combine it with
the subject property to
have the required 5
acres. See attached
plat.

The subject property is zoned AR – Agricultural
Residential. The large parcel to the east and
south is zoned AG – Agricultural. If the family
burial plot is approved and the additional
acreage combined with the subject property,
the resulting lot would be split zoned.
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Criteria for Consideration
Section 21.3.1 Required Findings from Conditional Use Approval from the Morgan County Zoning
Ordinance:
1. Adequate provision is made by the applicant to reduce any adverse environmental impacts of
the proposed use to an acceptable level;
2. Vehicular traffic and pedestrian movement on adjacent streets will not be substantially hindered
or endangered;
3. Off-street parking and loading, and the entrance to and exit from such parking and loading, will
be adequate in terms of location, amount and design to service the use;
4. Public facilities and utilities are capable of adequately serving the proposed use;
5. Granting the request would not be an illogical extension of a use which would introduce
damaging volumes of (1) agricultural, (2) commercial, (3) industrial, or (4) high density
apartment use into a stable neighborhood of well-maintained single family homes, and likely
lead to decreasing surrounding property values, neighborhood deterioration, spreading of
blight, and additional requests of a similar nature which would expand the problem;
6. Granting the request would not lead to congestion, noise and traffic hazards or overload public
facilities, current or planned;
7. Granting the request would conform to the general expectation for the area population growth
and distribution according to the Comprehensive Land Use Plan;
8. Granting the request would not lead to a major negative change in existing (1) levels of public
service, (2) government employees or (3) fiscal stability;
9. Granting the request would not have a “domino effect,” in that it becomes the opening wedge
for further rapid growth, urbanization or other land-use change beyond what is indicated in the
Comprehensive Land Use Plan.
From the Morgan County Zoning Ordinance. Section 20.3.1, Required Findings for Variance Approval:
1. There are extraordinary and exceptional conditions pertaining to the property because of size,
shape and topography;
2. The literal application of this Ordinance would create an unnecessary hardship;
3. A variance would not cause substantial detriment to public good and impair the purposes and
intent of this Ordinance;
4. A variance would not confer upon the property of the applicant any special privilege denied to
other properties in the district;
5. The special circumstances surrounding the request for the variance are not the result of acts of
the applicant;
6. The variance is not a request to permit a use of land, buildings, or structures which is not
permitted by right or by conditional use in the district;
7. The zoning proposal is consistent with all standards and criteria adopted by Morgan County;
The variance is the minimum variance that will make possible an economically viable use of the
land, building or structure
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Staff Comments
Split zoning is always a concern. However, the presence of the tower will make building anything on the
property difficult. If approved, the cemetery will make construction that much harder. The Morgan
County Zoning Ordinance does not allow development within 100’ of a cemetery. Therefore, between
the setbacks for the tower and the cemetery, Staff doesn’t anticipate that a building permit would be
approved for the dual zoned property.
Although approval of the variance would set a precedent for placing a cemetery within 50’ of a
transmission tower, it should not create a precedent for other structures. Considering the lack of
construction allowed around towers, placing a cemetery nearby offers a certain amount of protection
from development encroachment. Staff usually has concerns about variance requests, however this
particular request is not concerning.
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